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Potential Benefits Of Federal Magistrates
System Can Be Better Realized

\
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l The magistrates system has become animportantand
i integral part of the Federal judicial system and has
. helped to reduce the workload on Federal judges.

‘However actions could be taken to better utilize
: magistrates which would further reduce the burden

. on district court judges. GAO recommends that the
Judicial Conference of the United States:

--Encourage, through the issuance of a policy
statement, all district courts to develop a compre-
hensive plan within their district for using magis-
trates more effectively and efficiently.

--Disseminate to all districts on a more formal
basis the criteria for approving requests for new
magistrate positions.

--Provide additional guidance to the district courts
in implementing the civil trial provision of the
Federal Magistrates Act.

Further, GAO recommends that the Congress amend
the Federal Magistrates Act to provide that the desig-
nation of a magistrate to conduct proceedings does
not preclude a district judge from exercising jurisdic-
tion over any case.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON D.C. 20848

B-201911

To the President of the Senate and the
Speaker of the House of Representatives

This report discusses actions necessary to enhance the ef-
fectiveness of the Pederal magistrates system. In chapter 3, we
recommend that the Judicial Conference more actively support the
magistrates system by encouraging expanded use of magistrates
and more organized district approaches to magistrate utiliza-
tion. Also, we have made recommendations to the Congress to
modify the Federal Magistrates Act to eliminate technical bar-
riers that are impeding the use of magistrates by district
courts.

Copies of this report are being sent to the Director,
Office of Management and Budget; the Chairmen, House and Senate
Judiciary Committees; the Chief Justice of the United States;
the Director, Administrative Office of the United States Courts;
the Chairman, Judicial Conference Committee on the Administra-
tion of the Federal Magistrates System; and the chief judge of
each Federal district court.

Comptroller General
of the United States






COMPTROLLER GENERAL'S POTENTIAL BENEFITS OF FEDERAL
REPORT TO THE CONGRESS MAGISTRATES SYSTEM CAN BE
BETTER REALIZED

GAO's review in 11 Federal district courts
showed that despite increasing productivity,
district courts civil case backlogs continue
to rise. Therefore, GAO recommends that the
Judicial Conference, the policymaking body of
the judiciary, take a more active role in
promoting the greater use of magistrates to
alleviate the burden of increased workload in
district courts,.

The U.S. Magistrates System was created by the
Federal Magistrates Act of 1968 (Public Law
90~578) to improve the Federal judicial system
by easing the workload on Federal judges and
providing the public with a speedier resolu-
tion of litigative matters. Magistrates are
subordinate district court officials empowered
to perform many of the duties previously per-
formed only by district judges. The magis-
trates have made a substantial contribution to
the movement of cases in Federal district
courts which is demonstrated by the dramatic
increase in district court production--368
civil cases terminated per judge for the year
ended June 30, 1982, compared to only 201 for
the year ended June 30, 1970. However, the
courts could make even greater use of magis-
trates if certain obstacles were eliminated.

MAGISTRATES COULD FURTHER EASE
BURDEN ON DISTRICT COURT JUDGES

The magistrates system has evolved differently
in individual districts resulting in duties
and roles of individual magistrates varying
among and within districts. The magistrates
system could help to alleviate the burden of
increased workload in district courts if more
information was disseminated among district
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courts on uses being made of magistrates,
districts better planned for the use of magis-
trates, and district courts understood the
criteria for approving magistrate positions.
(See pp. 14 to 34.)

Expanded use of magistrates needed--GAO found
that magistrates can effectively and effi-
ciently perform all duties authorized by law.
In some districts, magistrates perform a wide
variety of duties; other districts limit their
use. These limitations are based on the per-
sonal preferences and perceptions of judges,
the belief that magistrates cannot handle many
matters, and a lack of information on the ex-
tent magistrates are being used successfully
by other districts. GAO believes that if more
information was disseminated among district
courts of the uses being made of magistrates
and experimentation with novel uses was
encouraged that districts that are limiting
the use of magistrates would have a better
appreciation of the role magistrates can play.
(See pp. 18 to 25.)

Better planning for the use of magistrates
needed--GAO found that plans for use of magis-
trates do not exist in all districts, as en-
visioned by the Congress. In district courts
without plans magistrates have been assigned
duties without regard for overall district
needs. Better comprehensive planning which
considers the overall efficiency and effec-
tiveness of the use of magistrates is needed
if magistrates are to more fully contribute to
the improved movement of cases within their
districts. These plans should consider the
total needs of the district court including
the types of cases, overall workload, and the
present use of magistrates. (See pp. 26 and
27.)

System for establishing magistrate positions
needs 1mprovement—-GAO found that the current
system for approving new magistrate p051t10ns
is based on sound criteria. However, it is
not as effective as it might be in identifying
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opportunities to establish new positions or to
obtain approval for them. The system relies
on the unsolicited initiation of requests for
new positions by individual district courts,
however, the courts are not adequately in-
formed on the criteria used for approval.

(See pp. 28 to 32.)

CHANGES NEEDED TO FULLY ACHIEVE
CIVIL TRIAL PROVISIONS
OF THE MAGISTRATES ACT

Existing law provides that upon the consent of
the litigants, magistrates who have been des-
ignated by the district court can conduct and
enter judgments in civil matters. This was
intended to lighten the judges' burdens while
improving the public's access to the court.
Different interpretations and applications of
the act's provisions have led to its incon-
sistent implementation.

Magistrates' jurisdiction over civil trials
has created a problem--Officials in two of the
11 districts included in GAO's review had de-
signated no magistrates to exercise civil
trial jurisdiction because they believed the
language of the Magistrates Act hinders, or
even prohibits, judges from assuming juris-
diction over cases in which the parties have
consented to magistrates' jurisdiction.
Officials in these districts were concerned
that they would lose control over individual
cases, Thus, they believed they would have a
problem in fully managing the district's case
workload. Because of the varying interpre-
tation of the act and to increase the use of
magistrates presiding over civil trials, GAO
believes that the act needs to be clarified so
that the designation of a magistrate does not
preclude a district judge's jurisdiction over
a case. (See pp. 37 to 39.)
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Involvement of judges in advising litigants of
their opportunities 1s inconsistent--Judges
and magistrates are forbidden by the Federal
Magistrates Act from persuading or inducing
parties to consent to trial before a magis-
trate. Judges have interpreted this section
differently and wide variations of judicial
involvement exist in the process of notifying
the litigant of his/her "right to consent" to
trial by a magistrate., (See pp. 39 and 40.)

Followup enhances the consent to trial noti-
fication process--The Federal Magistrates Act
charges the district court clerk with the
responsibility for notifying parties of their
opportunity to have a magistrate hear and de-
cide their case. Nine of the 11 district
courts GAO visited have designated magistrates
to conduct civil trials. Even though all nine
districts initially notify litigants of their
opportunity to have a magistrate hear liti-
gants' cases, GAO found that only one district
court actively followed up when consent was
not obtained from the litigants. As a result,
this district was obtaining a greater number
of consents for magistrates to hear cases,
(See pp. 40 and 41.)

RECOMMENDATION TO THE CONGRESS

GAO recommends that the Congress amend the
act to provide that the designation of a mag-
istrate to conduct proceedings does not pre-
clude a district judge from exercising juris-
diction over any case. (See p. 43.)

RECOMMENDATIONS TO THE JUDICIAL
CONFERENCE OF THE UNITED STATES

GAD recommends that the Judicial Conference:

--Encourage district courts and judges who
restrict the use of magistrates to explore
methods to increase the use of their magis-
trates. To accomplish this the Conference
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should improve the system for disseminating
information regarding the experiences in
other court districts on the use being

made of magistrates and make it more formal
and routinely available to all district
courts.

--Encourage, through the issuance of a policy
statement, all district courts to analyze
their current use of magistrates and develop
within their respective district a compre-
hensive plan for using magistrates in the
most effective and efficient manner.

--More formally disseminate to all district
courts the criteria used in evaluating and
approving applications for new full-time
magistrate positions. Further, the Con-
ference and the Administrative Office should
rely less exclusively on court-initiated
requests and should identify those courts
that should be encouraged to request addi-
tional magistrate positions. (See p. 34.)

GAO also recommends that in order to make the
system more consistent and increase the effec-
tiveness of the civil trial provisions of the
act, the Judicial Conference should provide
additional guidance to the district courts in
implementing the civil trial provision of the
Magistrates Act. Further, the Conference
should identify for clerks of the court
methods for notifying litigants of their
opportunities to have a magistrate hear their
cases, including follow up procedures. (See
p. 43.)

AGENCY COMMENTS AND GAO'S EVALUATION

The Judicial Conference's Magistrates Commit-
tee, the Administrative Office of the U.S.
Courts, and 10 of the 11 Federal district
courts GAQO visited commented on the report.
These entities generally agreed with the
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report's findings, conclusions and recommen=-
dations. The GAO recommendations that encour-
age the development of comprehensive district
plans and that the Congress revise the lan-
guage of the Federal Magistrates Act evoked
some discussion and disagreement,

One district court disagreed with GAO's con-
cept of a comprehensive district plan for use
of magistrates because it did not believe such
an approach would be feasible in district
courts with more than one judge and more than
one magistrate. GAO does not believe the
concept of a comprehensive plan is invalid in
such a district. 1In fact, GAO believes it is
even more important for such a district to
periodically review and analyze its workload
and determine the most advantageous approach
to using magistrates. Further, the judges, in
such courts must work together and agree on
what types of duties magistrates will be as-
signed so that matters that magistrates cannot
handle as efficiently as judges are retained
by judges, thereby, enabling magistrates to
better serve all the court's judges more
fully. (See pp. 34 and 35.)

GAO's original legislative proposal called for
the district judges to show "good cause" why
they retained control over a case even though
the litigants had consented to have a magis-
trate hear the case. 1In this regard, the
Magistrates Committee, Administrative Office
and one district court agreed that a legis-
lative change was necessary but believed a
change proposed by the Judicial Conference was
more appropriate. Another district said it
did not believe a legislative change was nec-
essary but would not object to such a change.
After considering their views, GAO revised its
recommendation by eliminating the phrase "good
cause" but retained the concept that litigants
should be told the reason for not allowing the
magistrates to handle the case. GAO believes
that such notice would help to maintain public
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confidence in the magistrates system by ap-
prising the litigants why a judge plans to
handle the case. (See pp. 43 and 44.)

— - — -

GAO initiated its review to determine whether
magistrates (1) were being used efficiently
and effectively and (2) could be utilized to a
greater extent to assist the Federal judicial
system. To accomplish this, GAO performed its
work at 11 Federal district courts--the cen-
tral and southern districts of California; the
eastern district of Louisiana; the northern
and southern districts of Ohio; and the dis-
tricts of Connecticut, Maryland, Massachu-
setts, Oregon, Rhode Island, and the District
of Columbia. (See pp. 4 and 5.)
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CHAPTER 1

INTRODUCTION

The position of United States magistrate was created by the
Congress in 1968 to improve the Federal judicial system and to
help alleviate the burden of increasing workload and backlogs on
the U.S. district courts and judges. 1In October 1982, the 94
district courts had 515 authorized district judge positions and
223 authorized full-time magistrate positions. 1In fiscal year
1982 the magistrates system cost about $31 million to operate.

Because of the interest and concern on the part of the Con-
gress, the judiciary, and the public, we reviewed the opera-
tions of the magistrates system to determine its impact on the
overall Federal judicial system. We conducted our review at 11
of the 94 Federal district courts 1/ and reviewed studies of
the magistrates system conducted by the Judicial Conference of
the United States, the Federal Bar Association, and other pri-
vate parties. (See p. 4 for detailed information.)

THE OBJECTIVES OF THE MAGISTRATES SYSTEM

The Federal Magistrates Act of 1968 2/ reformed the U.S.
district court system by abolishing the U.S. commissioner posi-
tion and creating in its place an upgraded judicial officer
known as a U.S. magistrate, During the intervening years the
Congress has modified the system to deal with the evolving needs
of the judiciary. The overall objectives of the system are:

--Increase the overall efficiency of the Federal judi-
ciary by relieving the district judges of some of their
burdens.

1/Central (Los Angeles) and Southern (San Diego) Californiaj;
Connecticut; District of Columbia; Eastern Louisiana (New
Orleans); Maryland; Massachusetts; Northern (Cleveland) and
Southern (Cincinnati) Ohio; Oregon; and Rhode Island.

E/Public Law 90-578, 82 Stat. 1107 (1968) (codified as amended
at 28 U.5.C. §§604, 631-639 and 18 U.S.C. §§3060, 3401-3402
(Supp. III 1979),



~--Provide a means for a speedier resolution of certain
criminal matters.

~--Perform various judicial duties under the supervision of
the district courts in order to assist in handling an
ever~increasing caseload.

--Provide district judges more time to preside at the trial
of cases.

--Increase the time available to judges for the careful and
unhurried performance of their vital and traditional ad-
judicatory duties.

--Improve access to the Federal courts for the American
public, especially the less-advantaged.

--Provide a supplementary judicial power designed to meet
the ebb and flow of the demands made on the Federal judi-

ciary.

--Create a vehicle by which litigants can consent, freely
and voluntarily, to a less formal, more rapid, and less
expensive means of resolving civil controversies.

A discussion of the magistrates system and the services
it provides is contained in chapter 2.

ADMINISTRATIVE STRUCTURE
OF THE JUDICIARY AND ITS
IMPACT ON THE MAGISTRATES

The judicial branch of the Government has three levels of
administration--the Judicial Conference of the United States,
the judicial councils of the 12 judicial circuits, and the 94
district courts. Associated with this structure is the Admin-
istrative Office of the United States Courts. Each level has
management responsibilities for the magistrates system.

Judicial Conference of the United States

The Judicial Conference of the United States, the policy-
making body of the judiciary, is composed of judges from the
various levels of the Federal judiciary, including the Supreme
Court, district courts, bankruptcy courts, and courts of ap-
peals. 1Its interests include court administration, assignment
of judges, just determination of litigation, general rules of

























































































































































































































































